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UNITED STATES SECURITIES
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AND EXCHANGE COMMISSION, '4@r,V,i 7'
@@"4rilIGGS

Plaintiff,

V. CIVILACTION

JOHN E.BRINKER, JR., )CASE NO. IPOI-0259-C-H/G
GARY J.BENTZ,
CASTLEROCK CONSULTING, LLC,
GUARDIAN FIRST LIMITED, INC.
(A NEVADA CORPORATION),
GUARDIAN FIRST LIMITED, INC.
(A GRENADA CORPORATION),
WELLINGTON BANK AND TRUST, LTD.,
WELLINGTON CAPITAL HOLDINGS,
LTD.,INC.,
WELLINGTON CAPITAL HOLDINGS, LTD.,
WELLINGTON INTERNATIONAL
INVESTMENTS, INC.,
WELLINGTON FIRST INTERNATIONAL
INVESTMENTS, INC.,AND ALL
SUBSEQUENTLY NUMBERED
WELLINGTON INTERNATIONAL
INVESTMENTS, INC.ENTITIES,

Defendants,

and

ALPHA ADVANTAGE II,INC.,
ELEVEN-EIGHTY-FIVE, LP AND
STEADFAST MINISTRIES, INC.

ReliefDefendants.

EXAMINER'$ FIRST REPORT

James A.Knauer, theExaminer appointedinthiscause,forhisInitialStatusReport



("Report")respectfullyshows theCourtas follows:

I . The undersignedwas appointedas theExaminer inthiscause on February

27,2001 pursuanttothe OrderofPerrnenentInjunctionand Other EquitableRelief(the

"Order')enteredby thisCourton thatdate.

2. The Order appointingtheExaminer directedthathe shouldfilewiththeCourt

an initialstatusreporton April2,2001.

BACKGROUND

3. The Examinees reviewofthiscause was inlargepartdelayeduntilthe

weekend ofMarch 10,2001. AlthoughtheExaminer had previouslyreceivedsome ofthe

Defendants'bankingrecordsfromthe UnitedStatesSecuritiesand Exchange Commission

("SEC"),pursuantto the Order,the Defendantswere notobligatedto produce any

businessrecordsorotherdocuments relatingtotheExaminees investigationuntilFriday,

March 9,2001.

4. Justpriortothecloseofbusinesson March 9,2001 theDefendantsdelivered

theirfirstdocuments totheofficesoftheExaminer.This productionincludedtwo bankers

boxes. One box containedinvestorfiles,arrangedalphabeticallyfrom "A"to "G." The

second box containedinvestorfilesrangingfrom "H"throughuK."No otherinvestorfiles

were produced totheExaminer untilMarch 26,2001. The balanceofdocuments inthe

second box includedcorporaterecordsand limitedinformationconcerningtheDefendants'

bank accountsand transactions.

5. On March 23,2001 theDefendantsproducedwhat theydescribedas their

"secondsubmissionofdocuments." To date,notwithstandingthefacttheyhave received

over$16.5milliondollars(seediscussioninparagraph12 below)and have utilizedatleast

twentybank accounts,theDefendants have failedtoproduce a singlecheck registeror

othersimilarrecord.InresponsetotheExaminer'sinquiriesconcerning theabsence of

check registers,theDefendantshave indirectlyadvisedthe Examiner'scounselthatthe

check registerswere destroyed"ri]ntwo (2)floodsinthefallof 1999."The Defendants
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have explainedthe absence ofcheck registersfollowingthe"floods"by representingthat

checks were thereafterproduced and recordedelectronically,and thatsome hardcopies

ofrecordswere producedon March 9,2001. Otherrecords(specificallythoserelatingto

a majoraccountmaintainedby WellingtonatWellsFargo Bank inNevada) areallegedly

instorageinSouth Carolina,and have been requestedby the Examiner.

6. The Orderdidnotrequiretheproductionofany documents relatingtotheRelief

Defendants,nor diditrequirethatany individualDefendant(asdistinguishedfrom the

Defendantswho are some type of legalentity)produce documents relatingto the

Examiner'sinvestigation.Moreover,the Order presentlyprecludesthe Examiner from

initiatingany discoverytothirdpartiesexceptforfinancialinstitutionsand investorsuntil

sixtydays followinghisappointment.

7. DuringthecourseofhisinvestigationtheExaminer learnedthata lawsuithad

been initiatedagainstReliefDefendant,Eleven Eighty-Five,LP totakepossessionofits

officeheadquartersand thatotherassetsofthisentitymightbe atriskofloss.

8. On March 21, 2001, the Court approved an Agreed OrderAppointing

Receiver'forEleven-Eighty Five,LP. ("1185")which was consented to by 1185. The

Agreed Order establisheda receivershipovertwo assetsof 1185, namely a residence

locatedat746StonehillRun,Cincinnati,Ohio(occupiedbyDefendantJohnE.Bdnker,Jr.),

and 1185'sofficesat the EastgateProfessionalOfficePark locatedat4360 Ferguson

Drive,Cincinnati,Ohio.

9. OnMarch28,2001,theCourtapprovedtheparties'Agreed0rderappointing

ReceiverforAllAssetsand InterestsofReliefDefendantEleven-EightyFive,LP. (The

"Second Agreed Ordee')The Second Agreed OrderrequiresI185 toprovidetheReceiver

withan initiallistingofitsassetsand interestsby April9,2001,and a completelistingno

laterthan April18,200 1.

IDENTIFICATION OF THE DEFENDANTS AND RELIEF DEFENDANTS

10. Through documents providedbythe Defendantsand availablepublicrecords,
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the Examiner has begun toidentifythe legalstatusofand organizationalinformation

relatingtotheDefendantsand ReliefDefendants(e.g.,stateofincorporation,registered

agent,officers,directors,stockholdersor members and the like).The Examiner has

identifiedadditionalentitiesthatarenotpresentlypartiestothisactionwhich he believes

areassociatedwiththeDefendants.A spreadsheetreflectingtheinvestigationtodateis

attachedas Exhibit"A."

BANK ACCOUNTS AND DEPOSITS

11. On March 5,2001,thisCourtauthorizedtheemployment oftheBirk,Gross,

Bell&CoulterasaccountantsfortheExaminer.Shortlythereaftertheaccountantsbegan

theirreviewofthe Defendants'and ReliefDefendants'financialaffairs(tothe extent

possiblegiventhedocuments thenavailable).A reportsummarizingtheaccountants'

investigationthusfarisattachedas Exhibit"B."

12. The accountants'preliminaryreviewindicatestfiat:

a The Wellingtoncompanies maintainedatleast20 bank and brokerageaccounts;

ofthese,12 were outsideoftheUnitedStates(the"OffshoreAccounts"). -

0 Transfersbetween thesebank and brokerageaccountsamount to at least$13

millionsince1998.

0 InvestordepositstotheWellingtoncompanies amountedlapproximatefy $16.5

million.Of thisamount, atleast$1.4millionconsistedofretirementfunds.

0 Over$3.1 millionofinvestorcheckswere sentdirectlytoOffshoreAccountsand did

notflowthroughUS banks.

0 Directpayments toJohn E.Brinker,Jr.,Gary J.Bentz and theirimmediate relatives

amounted toatleast$1.6million.

0 Payments related to the 1185 (Brinker)residence located on StonehillRun in

Cincinnati,Ohio amounted to at least$834,000.

4



IDENTIFICATIONOF INVESTORS

13. Atthe inceptionofthiscase theSEC had identified256 investorsineleven

states(see ComplaintforPermanent Injunctionand Other EquitableRelieffiledinthis

cause).

14. Through a reviewofchecksdepositedintotheDefendants'bank accounts

and the investorfilesA throughK (asnotedearlier,investorfilesL throughZ were not

initiallyprovidedtotheExaminer)theExaminer has alreadyidentifiedover500 investors,

and a furtherreviewofbusinessbankingrecordsas theybecome availableisexpectedto

resultinthe identificationofmany otherinvestors.

15. B6ginningon March 15,2001,theExaminer providedwrittennoticeofthese

proceedingstotheapproximatelyfivehundred persons believedtD be investorsinone or

more oftheentityDefendants.The noticeexplainedthenatureofthiscase,and requested

informationconcerningthe natureand amount oftheinvestment.A copy.ofthenotice

letterisattachedheretoas Exhibit"C."

16. The Examiner has createda spreadsheetidentifyingeach investorby name,

address,socialsecuritynumber,telephonenumber(s),facsimilenumber, e-mailaddress,

date noticewas sent,and date of replyifapplicable.In the interestsof investor

confidentiality,a redactedversionofthespreadsheetisattachedheretoas Exhibit"D"

which omitsthe names of the investors.Exhibit"D"representsa summary of the

responsesreceivedfromthe277 investorswho have respondedtotheExaminer'smailing.

SUMS RETURNED TO INVESTORS

17. Inresponse tothe ExamineCs notice,certaininvestorsvoluntarilyreported

theamount and natureoftheirinvestment.Inaddition,certaininvestorsdisclosedthe

sums repaidtothem by the Defendants.At the timeofthisInitialStatusReport,the

investorformsreturnedtotheExaminer'sofficeconfirmthatatleast$10,058,995.67was
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investedwiththe Defendant(s),and $1,093,865.47was returnedtoinvestors.,

ASSET IDENTIFICATION

18. The Examiner'sdutiesincludean accountingoftheuses towhich investor

monies were put.Atthistime,bank repliestosubpoenas issuedby the Examiner reflect

nominalsums (lessthan $1,000.00)on depositatdomesticfinancialinstitutions.Certain

financialinstitutionshave notyetresponded tosubpoenas.

19. The Examiner'saccountantshave identifiedsubstantialwire transfersto

offshorefinancialinstitutions,includingthe FirstInternationalBank ofGrenada ("FIB").

Upon informationand belief,FIB isnow defunctand beingliquidatedunder the controlof

thegrenadianauthorities.Preliminarily,itappearsthatatleast$7.3wasininvestorfunds

transferredtoFIB.

20. At least$500,000 of the Defendants'funds were transferredto "Asset

International/GaryGrowden." The restrictionsinthe Order which preventthe Examiner

from commencing thirdpartydiscoveryhave preventedthe Examiner from furtherinquiry

concerningthesefunds.This leavesatleast$8.gM unaccounted foratthe time ofthis

report.

21. The Examiner believesthatlargesums ofinvestormonies were transferred

to1185.1185 isan Ohio LimitedPartnershipcomprised ofentitiescontrolledby Defendant

John E. Brinker,Jr.and hisfamily.

22. 1185 appears to have made substantialpayments toward the purchase of

two or more residences,officeequipment and furnishings,as wellas numerous luxury

,motorvehicles.Vehiclesatone time (and possiblystill)owned by 1185 include:a 1998

CadillacDeville;1957 Buick;2000 Dodge Ram 1500;2001 ChryslerPT Cruiser;2000

Jaguar Vandem Plus;2000 Jaguar S Type; 1986 Mercury Capri;1998 Corvette;1998

1The Examiner'saccountantshave calculatedthe actualfiguretobe
$2,747,790.28(see Birk,Gross,Belland CoulterReportExhibit"B",page 3).
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Dodge Viper;and an AirstreamTrailer.

The Receiver'sinvestigationof1185 isongoing.However, inadditiontothehome

of DefendantBrinker,thereappears tohave been a loanmade to Steve and Sharon

Westerkamp foratleast$125,000.00toenablethe borrowersto purchase a home. A

subsequent leaseand subleasewere enteredintobetween I186 and the Westerkamps

thatrequired1185 topay an amount thatwould allowtheWesterkamps toliveinthehome

withno apparenteconomic benefitto1185.

23. The ExamineCs preliminaryinvestigationindigatesthatotherDefendantsand

ReliefDefendantsowned or own motor vehicles,as follow:SteadfastMinistries:2000

Dodge Grand Caravan;Gary Bentz:2000 Chevy Corvette,2001 Honda Civic,1987 Olds

Cierra,1999 ChryslerLHS, 1998 GMC Savanna Cargo Van; John E. Brinker,Jr.:1999

Chevy Suburban, 2001 Dodge truck.

24. PursuanttotheOrder,I185 was enjoinedfrom:

transferring,selling,assigning,pledging,dissipating,concealing,
orotherwisedisposingofinany manner, any funds,assets,accounts,
orotherpropettybelongingto[I185].

Order atpara.VI(A).

SUMMARY

The Examiner has been hampered inhisinvestigationdue to the failureofthe

Defendantstoproducerecordsofatypethatarecustomarilykeptbyallbusinesses.There

areno check registers,floppydiskscontainingaccountinformationoraccountings,and

veryfew profitand lossstatementsand balancesheetsshowing assetsand liabilities.

Those produced appearto relateonlytoa singleDefendant(Castierock),and appearto

have been internallypreparedand thus of questionablevalueforforensicaccounting

purposes.The investorrecordsappear tobe incomplete.

The Examiner has been advisedthatthe Defendants,ifdeposed,willasserttheir

FifthAmendment privilegeagainstself-incrimination.The Examiner isprecludedby the
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terms oftheOrder from initiatingthirdpartydiscoveryuntilApril29h,20012. Giventhe

stateoftheDefendants'records,withoutthebenefitofthirdpartydiscovery,thetaskof

determiningwhat assetstheDefendantsown or have interestsinwillbe difficult,ifnot

impossiblewithany certainty.Absent significantadditionalinformationor recordsnot

presentlyinthepossessionoftheExaminer,yourExaminer believesthatno reportofany

realvaluecan be developed priortoJune 15,2001.

REQUEST FOR RELIEF

The ExaminerrequeststhattheCourtapprovehisInitialStatusReport,and thatthe

Courtorderany othernecessaryreliefthatitmay deem appropriate.

auer,

,,@retiR. Fleiiz,Counsel to

Kroger,Gardis & Regas, L.L.P.
III Monument Circle,Suite900
Indianapolis,Indiana46204-2152

2 The Orderprovidedthatnothirdpartydiscoverycouldbeinitiatedfor60 daysand theExaminer
hasgalcufatedthattheperiodwillexpireon thisdate.
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CERTIFICATE OF SERVICE

The undersignedhereby certifiesthattheforegoinghas been served upon the
followingpartiesbgila@ci'nga copyofthesame intheUnitedStatesMail,firstclasspostage
pre-paid,on this T dayofApril,2001:

Thomas J.Eme
UnitedStatesSecuritiesand Exchange Commission
500 West Madison Street
Suite1400
Chicago,Illinois60661-2511

John E.Brinker,Jr.
4287 WellingtonDr.
Cincinnati,OH 45245-1942

Gary J.Bentz
11961 FailcreekLane
Loveland,Ohio 45140-4809

ames nauer---,,)

Kroger,Gardis& Regas,L.L.P.
III MonumentCircle,Suite900
Indianapolis,Indiana46204-2152



Company Name Address Phone Incorporation Corporation FEIN PeopleAssociatedwithBusiness AdditionalComments
Date In#

AlphaAdvantage51st Louthem Lane St. >PrivateOfferingMemo (CPA)
InternationalInvestments George's,Grenada >Memo statesthatcompany didnot
Inc.(Nevis.West Indies) existbeforememo

Alpha Advantage 1,11,Ill,IV,Alpha IVAddress: 513-943-1221 7/2012000 1177.@-66- >CarolB@nkerwas named as an >To be owned by Eleven-Eighty-FW
V,Ltd.(Ohio) 4355 FergusonDrive (Ohio) 1172867 Offi@r/Principle(iVj Ltd.(CPA)

suite190 1172888 >John Brinker-GeneralManager >Thisisa foreigncorporationsetup
Cincinnati,OH 45245 1172889 and Reg,Agent forsellinggoldinvestments.(CPA)

1172890 >ElevenElghty-Five-General >These areLLC'ssetup toholdreal
Partner estate. >AlphaIV's

businessdescriptionisrealestate.

AJphaAdvantageII.Inc. 3675 Pecos Mcleod,Suite 12110198 28652-1998 >Nevada RegistrySeNiceilne@- >DfferentfromH C'sabove;ft
(Nevada) 600 (Nevada) Reg.Agent(SOS) receives9M income tobringback into

LasVegas, NV 89121 >Julleanne-President,Secretary, countryfromAlphaIntl.On[yAlpha
and Treasurer(SOS) Advantage 11listedas Relief
>Juliewlllbe returningtoNevada Defendants.nottheentireAlpha
once thisissetup,whileFeliciais Advantage InternationalInvestment,
replacingherinGrenada.(CPA) Inc.(CPA)

>Used tobecalledNiftyFiftythatwas
started11/98.(CPA)

4287 WellingtonDr. 513 ---iO823-00Caslaro6k@nsul@ting.LLC@ -943-1221 5/24/1999 31-1657020 >StephenL.Hood -Reg, agent >ElevenEighty-fiveLimited
(Ohio) Cincinnati,OH 45245; (Ohio) >John Brinker-Listedphone Partnershipmade an initialconhibufion

>JulleannBrinker-GeneralPartner,of$100.00toCasteroGk.Nmithas
5/17/99(CPA) 100% ownership(ExhibitA).
>KevinHopper-AttorneyforJohn >Check fromCastlerockConsulting
Brinker made outtoSandy Harbottlefor
>ElevenEighty-Five-So4aMember, $945.00forovertime,signedby Gary
5124/99(CPA) Bentz.
>CarolBdnkermade outa check to >Totalliabilitiesand equityas of
Key Bank Intheamount of 9/14/2000Is$311,529,23.

,dh-e Management,
1$13.032.68. 1

rryLane 5/2511999 079090 I>Juli@nnBrinker-President, 1>(3eneralPartnerofElevenEighty-
Inc.(Ohio) (Ohio) 8125/99(CPA)and Reg.Agent Five,8/12199(CPA)(SOS)

EXHIBIT
b
zi
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Company Name Address Phone Incorporation Cori3oraUon FEIN People AssociatedwithBusiness AdditionalComments
Date ID# I I

ElevenEighty-Five.LP >4355 FerfusanDrive, 513-943-1221 5124199 31-1475595 8112[N(CPA) >Oms AlphaAdvantageInternational
Soils1W >CherryLane Management, Inc.- Investment,Inc.
Cincinnati,OH 45245 GeneralPartner >Has 100% ownershipofCastlerock
>4287 WellingtonDrive >Caml J.Bdnker-President Consuftlng,LLC.
Cincinnati,OH 46245 >JulleannBrinker-LimitedPartner >Bought propertyfromJohn Andes

>KellyHudson -LimitedPartner worth$850,000.00forpersonal
>John F.Bdnker-Manager residence.Totalassests:

$2,650,478.00as of10/0312000.
>Wellingtonhouse:3 loans-
Associates,Moisterand John Andes,
>GeneralPartnerofAlphaAdvandage
I-IV(CPA)
>SoleMember ofCastlerock
Consulting,LLC,5124/99(CPA)

EmeraldGate Holdings,LLC 4287 WellingtonDr. 513-943-1299 11/1611999 1116445 >Gary Bentz-RegesteredAgent >Listedas references:Mike Little,
(Ohio) Cincinnati,OH 45245; (Ohio) >John E.Bdnker,Jr.-Director Wayne Daugherty,Len Ecksoln,Blil

>ScottA.Mann -Director Slayback,Davidand Pam Owens, Joe
Sterbling,BarbaraCooper

FirstInternationalBank of >ChesterJohnAgency 473-444-3039 >AlleenGoodwin signeda >Reg.AgentofWellingtonCapitaF-
Grenada,Ltd. Building,Young St., memorandum on theirbehalf(CPA) Hc4dlngs,Ltd.(Grenada)

St,George's,Granada >Jean Paryagsigneda >Reg. Agent ofseveralWellington
>Grande Anse Shopping memorandum on theirbehalf(CPA) First-ThirtyFirstIntemation2i
Complex, SURO 5, Investments,Inc.
Granda Anse,Granada

GraniteHoldingsLtd. >subscriberofWellingtonCapital
Holdings,LW.(Grenada)(CPA)

GraniteRegistryServices 473-444-1207 >-iadd R.St.Louis-D!mGtor >Reg. Agent and Directorofseveral
Corp. WellingtonFirst-ThirtyFirst

InternationalInvestments,Inc.(CPA)

GuardianFirstLimited,Inc. Grand Anse, 111812000 >St.Louis& St.Louis,Attorneysat >St.Louisand St.Louismade
(Gremda) St.G@rge's. Grenada, (Grenada) Law -Reg.Agent payment of$625.00totheGrenada

West Indies >RoselynHull-Administrative IntemaWnalFinardalServices
Assistant11/2JOO(CPA) AuthorityforNam Searchand

IncorporationofCompany.

GuardianFirstUmited,Inc. 1601 E.Flam[rQoRoad, 12JI5100 33611-2000 >Nevada RegistryServicesInc.-

(Nevada) Suite20 (Nevada) Reg.Agent(SOS)
LasVegas, NV 89119

t4evadaBusinessServices >675 FairviewDrive, >RegisteredAgent ofWellington
Suits246 CapitalHoldingsLtd.,Inc.
CarsonCity,NV 89701




